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IN THE COURT OF JUDICIAL MAGISTRATE FIRST CLASS 

                         TEZPUR, SONITPUR   

           PRESENT: SMT. JAHNOBI HAZARIKA, AJS 

                            Judicial Magistrate First class 

                            Tezpur, Sonitpur 

                           G.R. Case No. 2067/2010 

                             (U/S 279/304(A)/427 IPC)  

                           State of Assam 

                                   V/S  

                                Mantu Das 

                                                         …………. Accused. 

         

 

 Offence explained on: 01.09.11 

      Evidence recorded on: 18.05.12, 10.06.15, 26.11.15, 17.03.17 

          Argument heard on: 26.03.18 

          Judgment delivered on: 09.04.18 

 Advocate for the prosecution:  Ld. APP Tapan Das. 

          Advocate for the accused: Sri Someswar Borah, Smt. Mitali Kalita. 
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                                          JUDGEMENT 

1.  The present case arose out of a FIR lodged by informant Nur Jamal 

against the accused person Mantu Das alleging that on 20.10.2010 at around 

3:00 P.M when the informant’s nephew Mohd. Faizuddin was returning home in 

a 709 bus bearing registration No. AS-12E-0849; when in the Dhalai beel centre 

where the bus halted, another 1109 bus bearing registration No. AS-07A-8861 

coming from Tezpur and going recklessly and negligibly towards Bishwanath 

Chariali hit the right side of the 709 bus where the informant’s nephew was 

grievously hurt along with other passengers who sustained simple injury. Later 

the informant’s nephew was admitted to Kanaklata Civil Hospital where he 

succumb to his injuries at around 8.30 P.M. Hence this case. 

2.  On receipt of the FIR, officer in charge of Jamuguri police station 

registered a case vide Jamuguri P.S. case no 84/10 under section 279/304(A) of 

the Indian Penal Code (IPC) and endorsed the case for investigation. 

Accordingly investigating officer (I/O) launched the investigation of this case. On 

completion of investigation, I/O finally submitted the charge sheet against the 

accused U/S 279//304(A)/427 of the IPC. 

3. Thereafter, cognizance was taken and summon was issued against the 

accused. On appearance of accused, relevant documents were furnished to him 

in view of Section 207 of the Criminal Procedure Code (Cr.P.C.). Then, on perusal 

of the materials on record and after hearing the learned counsels appearing for 

both the parties, prima-facie materials of offences under Sections 

279//304(A)/427 of the IPC were found against the accused persons and 

accordingly particulars of said offences were explained to them. On being asked, 

accused pleaded not guilty and claimed to be tried.  

 

4. In support of its case, prosecution examined as many as 7 (seven) 

numbers of witnesses and also exhibited several documents. The witnesses were 

cross-examined by the defense and thereafter the witnesses were discharged.  

 

5.  Statement of the accused persons U/S 313 of the Cr.P.C is recorded 

which is of total denial. The defence declined to adduce any evidence.   
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6. I have heard the arguments advanced by the learned A.P.P. and the 

learned counsel appearing for the accused persons, also perused the materials 

available on the record. 

 

7. Upon hearing and after perusal of the record, following points are 

formulated for proper adjudication of this case: 

  

A) Point no. 1: Whether the accused on 20/10/2010 drove the bus bearing 

Registration No. AS-07A-8861 in a manner so rash or negligent and caused injury 

to informant’s nephew and thereby committed the offence punishable U/S 279 of 

the IPC? 

 

B) Point no. 2: Whether the accused person on the same date and time by 

his rash and negligent driving caused death to the informant’s nephew not 

amounting culpable homicide and thereby committed an offence punishable u/s 

304(A) of the IPC? 

 

C) Point no. 3: Whether the accused person on the same date and time by 

way of mischief caused damaged to the vehicle where the informant’s nephew 

was seated and thereby committed the offence punishable u/s 427 of IPC? 

                       DISCUSSION DECISION AND REASONS THEREOF : 

8. At first let me try to reproduce the relevant testimonies of prosecution 

witnesses. 

 

9. PW 1 Nur Jamal has deposed in his examination in chief that he knew the 

accused. He saw him in police station. 1 year 7 months ago his brother Md. 

Rafique and his son Faizuddin was going to Nagaon from Biswanath Chariali in a 

709 bus. When the bus stopped in Dhalaibil, another bus coming from Tezpur 

side towards Biswanath Chariali side collided with the right side of their bus. 

Then the bus speeded from the place. His nephew was seated in the right side of 

the bus due to which he was severely injured. He further deposed that he have 

not seen the incident. He saw the two bus in police station. His brother and 

nephew was admitted in Dhalaibil Hospital, from there his nephew was referred 

to Tezpur Civil Hospital where he died on his way. Later on police had prepared 
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the Inquest Report where he had signed as a witness. Ext. 1 is the said Inquest 

Report and Ext. 1(1) is his signature. Ext. 2 is his F.I.R and Ext. 2(1) is his 

signature. 

 

10. In his cross examination he deposed that he have not seen the accident. 

One unknown person has written the FIR in Jamaguri P.S. His house is 100-150 

km away from the accident area. The accident occurred on 20-10-2010. Today 

evening, he have reached Jamuguri. Neither he knew which bus is responsible 

for the accident nor he know the drivers. He did not know how his nephew got 

injured but he have seen that he got hurt in his head. He does not remember in 

which place he have signed in Ext. 1. He deposed that it is not the fact that he 

have provided false witness for his brother. 

 

11. PW2 Mohd. Rafique has deposed in his examination in chief that 

Complainant is his brother. He cannot recognize the accused person. The 

incident took place on 20.10.2010 at about 3.00 PM. While he and his son 

Faizuddin was going towards Tezpur side from Biswanath Chariali, another bus 

coming at full speed from Tezpur side collided his bus in the right side at 

Dhalaibil when the bus was taking passengers. His son was seated in the window 

side of right portion of the bus, due to which he was severely injured. PW 2 also 

got hurt in his mouth and teeth. On being admitted in Dhalaibil his son was 

referred to Tezpur Civil Hospital, where he died on his way. Ext. 1 is the Inquest 

Report where he have signed as a witness. Ext. 1(2) is his signature. 

 

12. PW2 in his cross- examination deposed that many buses run in the 

National Highway. He was inside the bus so he could not recognize which bus 

had actually hit their bus. The bus in which they were traveling were full of 

passengers. He do not know the drivers. His son was inside the bus. The 

windows were closed.  

 

13. PW3 Kabin Baruah deposed in his examination in chief that neither he 

knows the complainant nor the accused. Since often accident happens in the 

incident spot so he cannot say for which accident he was called for to give his 

witness. 

 



Page 5 of 10 

14.  His cross- examination was declined. 

 

15. PW4 Nabin Das and PW5 Deepak Bhujel reiterated the same as PW3 and 

their cross- examination was also declined. 

 

16. PW6 Dr. Ranjan kr. Das has deposed in his evidence that on 21-10-2010 

he conducted post mortem of one Faizuddin in reference to Tezpur P.S. GDE no-

1065 dated 20-10-10 and he was of the opinion that the cause of death was due 

to hemorrhage and shock as a result of injuries sustained. 

 

17. In his cross- examination he stated that the nature of injury can also be 

caused by falling over a hard surface from a height or falling with full force over 

hard surface. 

 

18. PW7 ASI Md. Kudrat Ali deposed that on receiving the endorsement to 

conduct preliminary investigation of the instant case by O/c Jamuguri P.S. he 

went the place of occurrence and sent the injured Rafique Ali and Kewl Thapa for 

medical examination and after few moment he got the information that one 

injured namely Rafique Ali died in the hospital on that day itself and thereafter 

he sent the dead body for postmortem and seized the offending vehicle and sent 

it for mechanical examination and arrested the accused person and also prepared 

the sketch map of the place of occurrence and recorded the statement of the 

witnesses. On 21-10-10 informant Noor Zaman lodged a written FIR and O/C 

formally endorsed him the investigation. The seized vehicle bears the registration 

no. As-12-E/0849 and that it was a 709. 

 

19. In his cross –examination he deposed that he reached the place of 

occurrence after 1 hour of the incident and that the accident occurred in a 

turning and he arrested the driver of the offending vehicle but the driver of the 

other vehicle was not arrested. 

 

20. Now let me try to decide the points formulated in the instant case on the 

basis of evidences on record. 
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21. Point no. 1:  Whether the accused on 20/10/2010 drove the bus bearing 

Registration No. AS-07A-8861 in a manner so rash or negligent and caused injury 

to informant’s nephew and thereby committed the offence punishable U/S 279 of 

the IPC? 

 

22. Section 279 of the IPC prescribes punishment for rash and negligent 

driving at public road. Section 279 of the IPC reads as follows: 

 

“279. Rash driving or riding on a public way: Whoever drives any 

vehicle, or rides, on any public way in a manner so rash or 

negligent as to endanger human life, or to be likely to cause hurt 

or injury to any other person, shall be punished with 

imprisonment of either description for a term which may extend 

to six months, or with fine which may extend to one thousand 

rupees, or with both. 

 

23. After going through the section 279 of the IPC, it appears to me that in 

order to held the accused person guilty, prosecution is required to prove the 

following facts: 

 

a. That, the accused drove the vehicle on public road. 

 

b. That, he drove the vehicle rashly and negligently. 

 

c. That, the accused endangered the life of others by such driving. 

24.  The entire case is based on the evidence of PW1 and PW2 since PW3, 4 

and 5 know nothing about the incident. Now let me see as to how far the 

evidence of PW 1 and 2 is able to prove the case. The informant in his FIR stated 

that the driver of the vehicle bearing registration no. AS-07A-8861 was driving 

the vehicle speedily and negligently he stated the same in his evidence as well 

but in his cross examination he stated that he has not seen the incident and that 

he do not know the drivers of both the vehicles and he also do not know as to 

which vehicle was responsible for the accident. So the only witness that 

remained is PW2 he is the only witness in this instant who was also present in 
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the bus that met with accident and the deceased was his son which in a way 

makes him an eye witness to the entire incident. But in his evidence he only 

stated that the vehicle which hit the bus where he was seated was coming at a 

full speed collided. And his cross examination he stated that he will not be able 

to recognize the bus since he was inside the bus and it is a national highway and 

many bus runs through the highway. He even do not know the driver. It is not 

unbelievable that he do not know the bus and the driver. When his son and he 

himself sustained injuries in the accident, the only concern at that moment will 

be the condition of the persons and not the vehicle. No doubt a vehicle did 

collide with the bus wherein they were seated and it is natural as well as 

common that when a vehicle collide with another vehicle and the said vehicle if in 

speed must have been severely damaged. But the Ext.6 and 7 the MVI report of 

both the vehicle collected by PW7 vehicle bearing registration no. AS-12-E-0849 

was only scratched and dented in the Right hand side of the body which again 

make me believe that indeed the offending vehicle must have hit the vehicle 

wherein they were seated but it is also common that if one substance hit the 

other substance both will sustain; if not grievous damage but at least some 

damage but Ext.7 which is the MVI report of the offending vehicle bearing AS-

07A-8861 shows no damages were found in the said vehicle which cast a shadow 

over my believe. None of the prosecution witness deposed any evidence which 

shows that the accused was driving the bus in a rash and negligent way. There is 

no evidence on record which place the accused person in the driver’s seat of the 

bus that met with an accident. Even PW1 and PW2 has not stated that the 

accused was driving the vehicle. 

25. Point no. 2 : Whether the accused person on the same date and time by 

his rash and negligent driving caused death to the informant’s nephew not 

amounting culpable homicide and thereby committed an offence punishable u/s 

304(A) of the IPC? 

 

26. Section 304A of the IPC is also required to be stated here. Section 304-A 

of the IPC reads as follows: 

 

Section 304A. Causing death by negligence.— Whoever causes 

the death of any person by doing any rash or negligent act not 
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amounting to culpable homicide, shall be punished with 

imprisonment of either description for a term which may extend 

to two years, or with fine, or with both. 

 

27. On a careful reading of the above provisions of law, it appears to me that 

rash and negligent act is one of the most important ingredients for making a 

person guilty U/S 304-A of the IPC. Hence prosecution needs to prove the 

following facts: 

 

a. That the accused drove the offended vehicle at the time of occurrence. 
 
b. That the vehicle was driven in rash and negligent manner. 
 
c. That the rash and negligent driving of accused resulted in death of the 
    victim.  

28.  None of the prosecution witness placed the accused person in the 

driver’s seat or stated anything that the accused was driving the vehicle rashly 

and negligently nor the report of the MVI showed any major damage to the 

vehicle. So, in my opinion the element of rash and negligent is not proved. 

29.  It further appears from the evidence available on record that even 

though there is an eye witness to the occurrence but he also did not stated 

anything about rash and negligence. As such the fact of rashness and negligence 

has not been proved by any witness. Further it appears that prosecution has not 

adduced any evidence in order to prove the proximity between the accused and 

the occurrence. 

30.  Point no. 3: Whether the accused person on the same date and time by 

way of mischief caused damaged to the vehicle which amounts more than fifty 

rupees and thereby committed the offence punishable u/s 427 of IPC? 

31.  Since from the discussion in point no.1 and 2 it is not proved that the 

accused was driving the vehicle so needless to say the offence u/s 427 too is not 

proved. 

32.  As such, I have arrived at the considered opinion that prosecution has 

failed to prove the charges U/S 279/304(A)/427 of the IPC. Accordingly accused 

is found not guilty U/S 279/304(A)/427 of the IPC. 
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 ORDER   

33. In light of the above discussion, the accused Mantu Das is acquitted of 

the charges leveled against him 

34. Set the accused person at liberty forthwith. 

35. Bail bond for the accused persons are extended for a further period of six 

months in view of section 437(A) of the IPC 

          Given under the hand and seal of this court on this 9th day of April, 2018 

at Tezpur, Sonitpur. 

 

 

 

 

                                                              (Smt. J. Hazarika) 

                                                                     Judicial Magistrate First Class 

                                                                                Tezpur, Sonitpur. 

 

 

APPENDIX 

 WITNESS OF PROSECUTION: 

 

1 P.W.1:  Md. Nur Zamal 

2 P.W.2:  Md. Rafique. 

3 P.W.3:  Kabir Baruah. 

4 P.W.4:  Nabin Das. 

5 P.W.5:  Deepak Bhujel. 

6 P.W.6:  Dr. Ranjan Kumar Das. 

7 P.W.7:  ASI Md. Kudrat Ali. 

 

 EXIBITS OF PROSECUTION:  

 

1 Ext.1: Inquest Report  

2 Ext. 1(1) and 1(2): Signature of informant and Md. Rafique 
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3 Ext.2: FIR 

4 Ext.2(1): Signature of informant 

5 Ext.3: Post mortem report 

6 Ext.3 (1): signature of PW6 

7 Ext.3(2): signature of joint director 

8 Ext.4: Endorsement note 

9 Ext.4 (1): Signature of S.I. 

10 Ext.5:  Sketch map 

11 Ext.5(1): signature of PW7 

12 Ext.6 and 7: MVI report. 

13 Ext.8 and 9: Seizure list. 

14 Ext.10: Charge sheet. 

15 Ext.10(1): Signature of O/C Jamuguri 

 

 

 

 WITNESS OF DEFENSE: NIL 

 

 EXHIBITS OF DEFENSE: NIL 

                                                                                                                                                                                                                           

    

 

   Smt. J. Hazarika, 

                                                                     Judicial Magistrate First Class 

          Tezpur, Sonitpur 

 

 


